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Subject I Reimbursement By the G 
Its Negligent Employee 






J ??• °°°?? Involve! an accident vteloh was ' 
a J?5 a**'® 1 a ne ^ li ^ en ‘ fc act a Government employee, 

»S7 r «f^ lted 4 ill *. d ? raages to a Government- owned vehicle , as 

welx asi m privately owned vehicle. u» 

— .I h % fttet ?, of record appear to establish a prima 
^*vY « recklessness or gross negligence on, the part 

Kr« ploy ?4^4 for -.r hlch r6ason theCIA Prop^# 8uryey 
Board has conditionally recommended that the individual be 

+?* <3 /i I>ocuniari * 3r liat>le in the sum of $98.90 for damages to 
Gove mmont-oumed vehicle, as well as the coat of repairs 
for the privately-owned vehicle. 

datinn has made a conditional #e<toam€^ 

cation for the following reasons i * 

i 4.4 a * J^guage of present administrativo regu- 
lations authorizes the imposition of pecuniary liability 
solely on the basis of damage to public property; 

b. The evidence submitted by the investigating 
officer may possibly be supplemented; and Y, 

13 of a memorandum dated 2E October 

1947 from thi? General Counsel to the Chief of Finance 
on une general subject here concerned, appears to have 
suggested a difference of interpretation by the Members 
of the Survey Board. 

_ _ Th * *«opo of this memorandum- la restricted toi (Con- 

tinuation of the final paiagreph of aiild memorandum,* in order 
to resolve any questions of interpretiiitJ on which may have 
&*xs0n» 

, \ ; , • 

im almost identical case cauiied the Secretary of 
Agriculture to write to the Attorney General, requesting a 
clarification of his authority to proceed against negligent 
Government employees who had caused damage to privately 
owned vehicles. In 40 Attorney, General 9 dated 29 March 
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2 C H1, the Attorney General stated that it was the intention 
of Congress that the Gowemsaent should assume the burden 
under the TJegligenee Act of 28 Decasabcr 1922 , ^1 U.&.CLJ,*, 2 15: 
and that it was not its intent that the burden should be 
shifted to the employee. 

The Attorney General continued with a review of this 
gena&al subject and enunciated certain principles which are 
for consideration in future cases of tho type here involved* 


As a general rule* it way w ittavea snas in um 
absence of statutory authority, express or. implied, an of f i~ 
cer or employee of the Government may not be ad»im»ir«tively 
deprived of his compensation. ( V$ Court of Claims'**!. 
gff£ikg«3$8» UMi, 2nd. 649 » 34 Attorney j^eraFMCl 
The aforesaid authorities also stand for the principle that 
if such c collect Jon were attempted to be enforced > the 
employee would undoubtedly be entitled to his day in court, 

•as in other claims asserted by the tfnited States Government 
against its; cits re:rss* 

The only basis of collection suggested by tho Attorney 
General in one irvolvinp the acquiescence of the employee. 

The Attorney General, In reviewing the legislative 
history of tne Negligence Act, referred to the case of 

Bgmll Tf- » % Court of Claims 210 , which 

involved a nepli front act causing liability on the part of 
numerous Government employees. Upon being held responsible 
for their act, which w« : s performed within th« scope of their 
employment, general statutes of relief were passed 'ey Congress 
on the principle that the burden should be assumed by th© 
Government. 

27 B tj.s. *l f and other cases not referred to in this 
memorandum , reflect that the Congress has, by general legislation 
progressively assured liability to persons sustaining injury 
through the negligence of its officers or employees and has not 
rade prevision fer the assertion of claims by the Government 
against its negligent employees. The Attorney General, in the 
cited case, concluded that in the absence of statutory authority, 
there wee no power to enforce a collection against a negligent 
employee and suggested that the administrative remedies in the 
form of disciplinary action, including suspension and dismissal, 
were probably sufficient* 


it may be ifttated that In the 
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